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THISAGREEMENT C'Agreemenf') is entered Into between the State of New Jersey, Board of
'Public Umities, whose address is Two Gateway Center, Newartc, New Jersey 07102 ("aoard,- "BPU,"
WState: or "State of New Jersey-); and Ocean Energy Corp., Inc. ("Ocean- or Grantee). whose
address is P.O. Box 207, Belford, NJ On18, to provide for the terms under which the Grantee shall
receive grant funds pursuant to BPU Order, Docket No. E006020116 that approved the awarding of
funds related to the Grantee's landfill gas to energy project desQibed herein •

. WHEREAS, BPU Order, Docket No. E006020116· ("Order'1. dated January 25, 2007,
approved grant funding in the amount of $1.5 million (the' "REAP funds") for the landfill gas to
energy project to be located at the Ocean County Landfill Facility (the "Project,; and

. WHEREAS, the Grantee submitted a proposal to BPU for the construction of Ocean
County landfill gas to energy project from 8PU's Renewable Energy Advanced Power rREAP")
Program pursuant to the provisions of the Electric Discount and Energy Competition Ad. N.J.S.A.
48:3-49 et se,g. (the -Ad-); and

WHEREAS, REAP funds provided by the BPU for the Project are established to encourage
the development of renewabte energy projeds to provide for altemate electrical supply technologies
which are viable alternatives to traditional electnca'supply methods: and

NOW,llfEREFORE, the parties, aCknowledging the foregoing and intending to be mutually
bound, hereby covenant and agree as follows:

1.0 Project .
The Project shall be designated as the Ocean County Landfill Gas to Energy Project, and for
purpose of this Agreement, shaMhave the reference 8PU Docket No. E006020116.

2.0 Genem' Scope of Agreement
This Agreement is entered into in accordance with and pursuant to the BPU Order, Docket
No. E006020116. The BPU agrees to provide $1.5 milion in REAP funds to the Grantee to
be paid by the BPU to Grantee'within the State of NJ Prompt Payment Ad guidelines upon
receipt of final New Jersey Department of Environmental Protection permit approvals and
submiSSion and BPU's Office of Clean Energy approval of qualified costs for the Project.

3.0 Bonding and Insurance

The Grantee shall maintain in force for the tenn of this Agreement the following minimum
types and levels of coverage. These coverages shall be maintained either through insurance
.policies from insurance companies licensed to do busines6 in the State of New Jersey or
through formal, fully funded self-insurance programs authorized by law and acceptable to the
BPU. Unless current documentation is already on file with the BPU, the Grantee must submit
certificates of insurance, documentation of self-insurance. or both to. the Board within thirty
(30) days after the effective date of this Agreement. No payment6 may be made under this
Agreement until acceptable documentation of insurance coverage is received. Each
certificate shall certify that the coverage shall not be canceled for any reason except after
thirty (30) days written notice to the BPU. Each certificate shall also name the State of New
Jersey and State employees and the New Jersey EconomiC Development AuthOrity
rNJEOA") and its employees (collectively referred to herein 8S. "State Entities'") and as
additional insureds to the fullest possible extent Of the coverage. The minimum required
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coverages are:

A. comprehensive general liability policy as broad as the standard coverage form currently
in use " the State Of New Jersey which shal not be circumscribed by .any
endorsements limiting the breadth of the coverage. The. policy shall include an
endorsement for amtractual liability and shaH name the State Entities a~ additional
insureds. The policy shaH also inctude an endorsement for produds liability. limitS of .
liability shall not be less than $500,000 per person and 51 million per occurrence for
personal injury liability and $250,000 per ocrurrence for property damage liability,

B. comprehensive automobile liability poliey covering owned, non-owned, and hired
vehicles with minimum limits of $500,000 per person and $1 million per occurrence for
property damage liability, and wor1tefs compensation insurance as required by the
laws of the State of New Jersey and employer'S lability insurance with a limit of not less
than $100.000.

4.0 Availability of Funds

The Grantee shalt recognize and agree that both the initial provision of funding under the
Agreement is expressly dependent upon the availability to the BPU of funds appropriated by
the State Legislature from Slate and/or Federal revenue or such other funding sources as
may be applicable. A failure of the BPU to make any payment under this Agreement or to
observe and perform any condition on its part to be performed under the Agreement as a
result of the failure of the Legislature to appropriate shall not in any manner constitute 8
breach of the Agreement by the BPU or an event of default under the Agreement and the
BPU shall not be held liable for any breach of the Agreement because Of th~ absence of
available funding appropriations. In addition, future funding shall not be anticipated from the·
BPU beyond the duration of the award period set forth in the GrantILoan Agreement. and in
no event shan the Agreement be construed as a commitment by the BPU to expand funde
beyond the termination date set In the GrantILoan Agreement .

5.0 Method of Payment

A. Payment under this Agreement wilt be made upon submission by the Grantee of 8
proper1y executed State invoice form (available from the Board), and all invoiceS, biAS,
and other documents necessary to justify the payment ThiS form must also be .
accompanied by a certification from the Grantee that all procurements for. which
payment is requested have been made in accord with federal OMB CiraJlars A-102 or
A-110 and the appropriate federal common rule, whichever would be applicable under .
federal law, and in accord with all epplicable State laws and have been made during the
wort< periOd.

1. If Attachment B-2, Approved Advance Payment, provides for .a justification d an
advance payment and if Section III (A) of AttaChment A, Additional Provisions and
Special Modifications, so provides, an initial advance payment will be made to the
Grantee upon receipt by the Board of a property executed copy of this Agreement,
signed by an appropriate officer of the Grantee organization, together with a proper1y
executed invoic;e form. .
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2. Progress payments shall be made by the Board on a periodic basis as prescribed in
Sedion III.B of Attachment A, Additional Provisions and Special Modifications. Such
payments shall be issued only upon receipt of the reQuired financial and narrative
reports described in Section J1.0 of this Agreement, Financial and Performance
Reporting. Payment shall be made either in fixed amounts as determined by the Board
to be reasonable to maintain an appropriate level of services or in the form of
reimbursement of actually reported expenditures as indicated in Section III of
Attachment A. Additional Provisions and Special Modifications.

3. If Section 11\ of Attachment A, Additional Provisions and Special Modifications, so
provides. a portion of the grant wi. be withheld pending receipt of the required final
reports described in Section 34.0 of this Agreement. Grant Closeout Procedures.

4. The Board shall withhold paymant of any costs disallowed by the Board as improper1y
incurred under any provision of this Agreement.

5. Grantee may not use any grant funds to satisfy any obligation which arose outside the
work periOd.

B. If the grant covered by this Agreement indudes federal funds, all jnvoices must be
submitted by the Grantee and all payments must be made by the State no later than
ninety (90) days after the end of the work period.

6.0 Allowable Costs

A. Umitation on Use of Funds

Grant funds must be used only for allowable costs.

B. Applicable C06t PrincipleS

For each type of organization, there is a set of Federal prjncipals for determining
allowable costs. Allowable costs will be detennined in accordance with appflcable
Federal cost principles specific to the organization incurring the costs (e.g. Federal
OMB Circular A-87, A-122, A-21 , ete.) and State requiremeflts.

7.0 Period of Availability of Funds

The Grantee may charge to the award only costs resulting from obligations of the funding
period unless carryover of unobligated balances is permitted, in which case the carryover
balances may be charged for costs resulting from obligations of the subsequent funding
period.

8.0 MatChing and Cost Sharing

The Grantee shall be required to account to the satisfaction of the BPU for matching and
cost sharing requirements of the grant in accordance with Federal and State requirements.
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9.0 Program Income

Project income must be accounted for as indicated in Section V of Attachment A. Additional
Provisions and Special Modifications. "Project income" means gross income earned by the
Grantee from grant-supported activities. Such eamings include, but are not limited to, income
from service fees, sale of commodities, usage or rental fees, and ro~alties on patents and
copyrights. In all cases, interest eamed on advances of grant funds shall be remitted to the
Board, except for interest earned on advances to instrumentalities of a state as provided by
the Federal Intergovernmental Cooperation Ad of 1968, P. L. 90-577.

10.0 Project location

The Project will be located at Route 70, Manchester Township, New Jersey at the Ocean
County Landfill Facility.

11.0 Schedule

This Project was completed in March 2007 and is currently operating.

12.0 Current Desjgn

The current design is prOducing electric capacity and energy for sale to the PJM wholesale
market for sale to retail customers.

13.0 Approvals and Autho~zation8

A.Unles! specifically stated otherwise. wherever this Agreement requires the approval or
authorization of the Board, that approval or authorization must be given in writing by the
President of the Board, by the authorized delegate who signed this Agreement, or by said
delegate's successor or superior, if any.

B. If the Grantee is a munidpal or county government agency, the Grantee must submit with
this Agreement a copy of an ordinance or resolution, duly enaded by the governing body of
that municipal or county government· agency or of the municipality or. county and
authorizing execution of this Agreement. If the Grantee is a corporation, the Grantee must
submit with this Agreement a corporate resolution, duly adopted by its board of diredors,
board of trustees, or equivalent goveming body, and authorizing eX8aJtion of this
Agreement The Board will not make any payments until such ordinance or resolution is
receiwd.

C. If the Grantee is a corporation or partnership, the Grantee· must submit with this Agreement
a disclosure of the names and addresses of any persons who own 10% or more of the
firm's stode or interest

O. If the Grantee is a corporation incorporated outside of New Jersey, the Grantee must, as 8

condition of payment hereunder, obtain a certificate of authority to do business in New
Jersey from the Secretary of State and file a copy of that certificate with the Grant Officer
designated in Section XII of Attachment A. Additional PrOVisions and Special Modifications.
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E. If the Grantee is neither a govemment agency nor a corporation and if the Grantee has
neither a residence nor a place of business in New Jersey, then the' Grantee irrevocably
appoints the President of the Board' to receive procees in any civil action which may arise
out of or as a result of this Agreement Within ten (10) days of receipt of any such
process, the President shall tran$mit it"by certified mail to the Grantee at the address
shown in this Agreement.

14.0 Access to Information

In order to assist the BPU in its evaluation of renewable technologies in New Jersey, the
Grantee shaUmake available to the BPU and any of its representatives, upon reasonable
request to the Grantee, access to the facility as well as technical and operational
information relating thereto.

A. The Grantee in accepting this grant agrees to make available to the BPU, any Federal
agency whose funds are expended in the course of this grant, or any of ther duly
authorized representatives, pertinent accounting records, books. documents and papers
as may be necessary to monitor and audit Grantee's operations .

. B. All visitations, inspections and audits, induding visits and requests for dOQJmentationin
discharge of the BPU responsibilities, shall as a general rule provide for prior notice
when reasonable and prctctical to do so. Howeller, the BPU retains the right to make
unannounced visitations, inspections, and audits as deemed necessary

C. The BPU reserves the right to have access to records of any Subgrantees and requires
the Grantee to provide for BPU access to sucn records in any grant with the Subgr8ntee.

O. The BPU reserves the right to have access to all work papers produced in cOnnection
with audits made by the Grantee or independent certified public accountants, registered .
municipal accountants or licensed public accountants hired by the Grantee to pertonn
such audits.

15.0 Flnancal Management System

A. The Grantee shall be responsible for maintaining an adequate financial management
system and will immediately notify the 8PU when the Grantee cannot comply with the
requirements estab~shed in this Section of the grant.

B. The Grantee's financial management system Shallprovide for:

1. Financial Reponing:

Accurate, current, and complete disclosure of the financial results of each grant in
conformity with general accepted prindples of accounting, and reporting in a format
that is in accordance with the financial reporting requirements of the grant.

2. Accounting RecordS:

Records that adequately identify the source and application of funds for BPU- .
supported activities. These records must contain information pertaining to grant
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awards and authorizations, obligations. unobligated balances. assets, liabilities,
outlays or expenditures and income.

3. Internal Control:

Effective internal and accounting controls over all funds, property and other assets.
The Grantee shall adequately safeguard all such assets and assure that they are
used solely for authorized purposes.

4. Budget Control:

Comparison of actual expenditures or outlays with "budgeted amounts for eaChgrant.
Also, the relationship of the financial information with perfonnance or productivity
data, including the development of unit cost information required by the BPU.

5. Allowable Cost

Procedures for determining "reasonableness, allowability, and allocability of costs
generally consistent with the provisions of Federal and State requirements.

6. Source Documentation:

Accounting records that are supported by source documentation.

7. Cash Management:

Procedures to"minimize the time elapsing between the advance of funds from the
BPU and the disbursement by the"Grantee, whenever funds are advanced by the
BPU.

C. The BPU may require the submission of a "Statement of Adequacy of the Accounting
System," as provided in Attachment A, Section VI of this Agreement.

D. BPU may review the adequacy of the financial management system of any applicant for
financial assistance as part of a pre-award review or at any time subsequent to the
award. If the BPU determines that the Grantee's accounting system does not meet the
standards described in paragraph B above, additional information to monitor the grant
may be required by the BPU upon written notice to the Grantee, until such time as the
system meets with BPU approval.

16.0 Monitoringof Program Performance

A. The Grantee shall continually monitor its performance under this Agreement to assure that
time schedules are being met, projected work units by time periods are being
accomplished, and other performance goals are ·being achieved as applicable and 85
defined in Attachments 0, Scope of Serviats; 0-1, Project Requirements; and 0-2,
Grantee's Proposal.
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B. The Grantee shall. inform the Board as soon as possible if any of the following types of
conditions affect Project objectives and performance and shall describe the action taken,
or contemplated~and the SPU assistance needed, if any, to respond to any such condition:

1. problems, delays, or adverse conditions which will materially·affeC1the ability to attain
project objectives, prevent the meeting of time schedules and goals, or preclude the
completion of Project work units or Agreement tasks within established time periodSand

2. favorable developments or events Which enable meeting time sChedules and goals
sooner than anticipated or producing more project work units or completing more
Agreement tasks than originally projected.

C. The BPUmay, at its disaetion. make site visits to:

1. review Project accomplishmentsand management control systems,

2. audit the financial records pertaining to this Agreement. and

3. provide such technical assistance as may be required.

D. If the Grantee is not performing satisfactorily. the BPU may require remedial measures
deemed necessary to fulfill the Project requirements, incJuding requiring the Grantee to
obtain additional BPU approvals before proceeding or requiring the Grantee to obtain
outside technical or managerial assistance.

17.0 Modification. Waiver, or Amendment

No provision of this Agreement may be modified, waived. or amended. except by written
instrument executed by each of the partles hereto.

18.0 Assiqnabili~

The Grantee shall not subcontract any of the work or services covered by this grant, nor
shall any interest be aSSignedor transferred except as may be provided for in this grant or
with the express written approval of the BPU.

19.0 Compliance with Existing Laws

The Grantee must comply with all local, state, and federal laws, rules and regulations
applicable to this contract and/or services performed hereunder. Failure to comply with the
laws. rules and regulations shall be grounds for termination of this grant Specifically,

A. All parties to any contract with the State of New Jersey agree not to discriminate in
employment and agree to abide by all anti-diSCriminationlaws induding those contained
.with N.J.S.A.10:2-1 through N.J.S.A.10:2-4, snd the New Jersey law Against
Discrimination. N.J.S.A. 10:5-1 et seg. and N.J.S.A. 10:5-31 through 10:5--38, and all
rules and regulations issued thereunder; and

B.The Grantee must comply with all provisions of the Americans with Disabilities Act (ADA),
~. 101-336, in accordance with 42 U.S.C. 12101 et seg.
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'20.0 Governing Law of Contrads/Orders

It i£ agreed and ,understood that any contracts, and/or orders placed or entered into as a
result of this Agreement shall be governed and construed and the right& and obligations of
the parties shall be determined in accordance with the laws of the State of New Jersey.

21.0 Applicability of Ad

The Grantee agrees and acknowledges that this Agreement and the Grant shaM be and are
subject to, govemedby, and enforced in accordance with, all the terms, conditions and
requirements at the Ad, as same may from time to time be amended, the provisions of which
are hereby incorporated herein in their entirety as if set forth at length.

22.0 Audit Requirements

This grant is cove~d by the audit requirements of the BPU of the Treasury Circutar Letter 04-
04-0MB. Single Audit Policy for Recipients of Federal G~nts, State Grants and State Aid. '

23.0 Release and Indemnification

The Grantee cOvenants and agrees that BPU, its member&, agents, servants, officers or
employees and NJEDA, its members, agents, servants, officers or employees shaH not be
liable for: (1) any loss, damage, or injury to, or death Of. any person occurring at or about or
resulting from the Project; (2) any damage or injury to the persons or property of Grantee. or
its officers, agents, servants or e'mployees. or any other person who may be aboUt the
Project, (other than if caused BPU or Its members, officers. agents, servants or employees or
the NJEDA or its members, officers, agents, servants or employees); or (3) any eosts,
expenses, legal fees or damages incurred as a result of any lawsuit commenced because of
action taken in good faith by BPU or NJEOA in connection with the Project. Grantee shan
indemnify, protect, defend and hold BPU, the NJEDA, the State of New Jersey, their
respective members, agents, servants, officers and employees (each an "Indemnified Party").
ha/1T1lessfrom and against any and all such losses, damages, injuries, costs, legal fees or
expenses and (except for claims, demands, suItS, actions or other proceedings brought
against an Indemnifled Party resulting from willful or wanton misconduct of sudl Indemnified
Party) from and against any and all daims, demands; suits. actiOns or other proceedings
whatsoever, brought by any person or entity whatsoever, (except Grantee) and ar'isWlg or
purportedly arising from this Agreement or any transaction contemplated. in any documenta, or
from the construction, ownership and operation of the Project. The Grantee's liabi~ty under
this Agreement shaft continue after the termination of this Agreement with respect to any
liability. loss, expense or damage resulting from ads occurring prior to tennination.

24.0 SPecial Grant ConditJons For "High Risk" Grantees

A. A Grantee may be considered -high risk" if the BPU determines that a Grantee:

1. Has a history of unsatisfactory performance.

Is not financially stable. '2.
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3. Has a financial management system which does not meet the standards set
forth in Section 15.0.

4. Has not conformed to tenns and conditions of previous awards.

5. . Is otherwise not responsible; and the BPU determines that an award will be
made; special conditions and/or restrictions shall Correspond to the high risk
condition and shall be included in the award. .

B. Special cot:'ditions or restrictions may indude:

1. Payment on a reimbursement basis.

2. Withholding authority to proceed to the next phase until receipt or evidence of
acceptable performance within a given funding periOd.

3. Requiring additional, more detailed financial reports.

4. AdditionaJ project monitoring~

5. Requiring the Grantee to obtain technical or management assistance.

S. Establishing additional prior approvals.

C. If the BPU decides to impose such conditions, the BPU official will notify the Grantee
as soon as possible. in writing. of:

1. The nature of the special conditions/restrictions.

2. The reason(s) for imposing tne special conditions.

3. The corrective actions that must be taken before the special conditions will be
removed by the BPU and the time allowed for compJeting the corrective
actions.

4. The method of requesting reconsideration of the conditions/restrictions
imposed.

25.0 ProjeCt Changes

The Grantee shall notify the BPU in writing of any material changes to the Project. The BPU
may, in its sole discretion, approve or disappro~ the changes to the Project. Upon
disapproval of the changes to the Project, the BPU may reduce, terminate or recapture all or
a portion of the REAP fundS. '. .

26.0 Tanninstion and Suspension of Grant

A. The following definitions shall apply for the purposes of this Section:
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1. . Termination

The termination of a grant mean's the cancellation of assistance. in whore or in
part. under a grant at any time prior to the date of completion.

2. Suspension

The suspension of a grant is an action by the BPU which temporarily suspends
assistance under the grant pending corrective action by the Grantee or
pending a decision to terminate the grant by the BPU.

3. Disallowed Costs

Disallowed costs are those charges to the grant which the BPU or its
representatives shall determine to be beyond the scope of the purpose of the
grant. excessive. or otherwise unallowable.

B. When the Grantee has faileato comply with grant award stipulations. standards, or
conditionS, the BPU may suspend the grant and (withhold further payments; prohibit
the Grantee frO~ incurring additional obligations of grant funds pending corrective
action by the Grantee; or decide to terminate the grand in accordance with paragraph
C below. The BPU shall allow necessary and proper costs, which the Grantee could
not reasonably avoid during the period of suspension, provided they meet Federal
and State requirements. .

C. The BPU may terminate the grant in whole or in part whenever it is determined that
the Grantee has failed to comply with the conditions of the grant. .The BPU shall
promptly notify the Grantee in writing of the detennination and the reasons for the
termination together with the effective date. payments made to the Grantee or
recoveries by the BPU under the grant terminated for cause shaH be in accord with
the legal right and liability of the parties.

O. The BPU and the Grantee may terminate the grant in whole, or in part. when both
parties agree that the continuation of the project would not produce beneficial results
commensurate with the further expenditure of funds. The two parties shaA agree
upon the termination conditions. induding the effective date and in case of partial
terminations, the portion to be terminated. The Grantee shaM not incur new
obligations for the terminated portion after the effective date and shall cancel as
many outstanding obligations as possible.

E. The Grant Closeout procedures in Section l4.0 of the grant shall apply in all cases of
termination of the grant.

27.0 Interest on Advance Paymen~ and Disallowed Costs

A. Advance Payments: The Grantee is required to deposit any advance payments received
hereunder in an interest bearing account. Any interest up to $100 per year may be
retained by the Grantee for documented administrative expenses. If this Agreement is
federally funded, any interest above $100 per year must be remitted on a quarterty

DOL 11107 11





basis to the Board for return to the federal government. If this Agreement is funded by
the State, interest above $100 per year may be retained by the Grantee for purposes of
thiS Agreement or shall be remitted to the Board a8 indicated in Section XI of
Anadlment A, Additional Provisions and Special Modifications.

B. Disallowed Costs: Where the Grantee has been reimbursed costs that are
subsequently detennined to be Disallowed Costs as defined in Section 26.0 of this
Agreement, the Grantee shall retum the funds to the BPU or its representative no later
than thirty (30) days after the request \Nhere the Grantee fails time'y to retum the
funds or appeals the disallowed costs, an interest Charge as indicated in Section XII of
Attachment A, Additional Provisions and Spedal Modifications, shall be charged on the
funds beginning thirty (30) days from the date the Grantee was notified of the debt If
the Grantee is successful on appeal, the accrued interest will be canceled.

28.0 Budget Revision and Modification

A. This Section sets forth criteria and procedures to be followed by the Grantee in
reporting deviations from the approved budget and in requesting approvals for budget

. revisions and modification. Revision6 and modification8 to thi8 grant must be requested
by the Grantee and approved by the BPU in writing.

B. If it desires to amend this Agree,ment, the Grantee must submit a written request to tna
Grant Officer designated In Section XII of Attachment A, Additional Provisions and
Special Modifications. Any amendment, whether requested by the Grantee or the
Board, must be dOOJmented by completion of the Board's amendment form (BPU-076).
The . completed amendment form must be fonnally executed by authonzed
representatives of both parties in the same manner as this Agreement, unless the
amendment being dorumented is of the type described in paragraph C, OJ or E of this
Section 28.0, Budget Revision and Modification. . It the amendment is of ,the type
described in paragraph C, 0, or E below, the Grant Officer may execute the amendment
fonn for the State by signing it in the designated place, and no fonnal execution by
authorized representatives of the parties wiU be required. As a nonrestrictive exampte
only, if the Board requests and the Grantee consents to, any amendment to the scope
of the services to be performed by the Grant", Including any increase in the amount of
the approved budget. such. amendment must be· memorialized by a completed
amendment form, fonnaOy executed by authorized representatives of both partieS.

C. The Grantee may obtain approval direcUy from the Grant Officer to transfer amounts of
up to $20,000 ert OCl~ of the total grant amount, whidlever is less, from one direct cost
category to another or from the indired cost category to a direct cost category, 86 long
as this transfer does not result in any change in the Project's scope, work period,
objective, or deliverables. If the total grant amount is less than 525,000. the Grant
Officer may disregard the 10% limitation and approve transfers of up to $2,500.

1. "Indirect costs" are those incurred for a common or joint purpose benefiting more than
one cost objective and not readily assignable to the cost objectives specifically
benefited,without effort disproportionate to the results achieved. "Direct costs" are
those which can be identified specifically with a particular cost objective.

2. The amendment form documenting any budget revision shall dearty show and justify
each change in each cost category. either on the form or on an attachment to it
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D. .The Board. may reduce the grant budget and the scope of services so that they fair1y
. reflect anticipated Projed expenditures and progress if:

1. The Board notifies the Grantee. that the Grantee is making Project expenditures or
progress at a rate which, in the judgment of the Board, will result in substantial failure to
expend the grant or to fulfill the purposes of this Agreement;

2. The Board notifies the Grantee at least thirty (3D) days in advance of any reduction;

3. after oonsultation, the Grantee is unable to develop to the satisfaction of the Board a
plan to rectify its low level of projed expenditures or progress; and

4. The Board considers the Grantee's fixed costs when making any reduction.

E. . The Grant Officer may approve no-cost time extensions to the work period or the due
date of the final report in inaements of six months or less but not beyond the expiration
date, if any, provided in this Agreement, Section 25.0, Project Changes. Written
justification and documentation evidendng the need to extend the wor1c period or the
due date of the final report must be submitted to the Grant Officer at least thirty (30)
days in advance of the scheduled end of the won< period. The Grant Officer shaM
decide whether to grant the extension. The amendment form documenting any no-cost
time extension shall clear1y show and justify the change, either on the fonn or on an
.attachment to it.

29.0 Property Management Standards

Property fumished by the BPU or acquired in whole or in part with Federal or BPU funds or
whose cost was charged to a project supported by Federal or BPU funds shall be utilized
and disposed of in a manner generally consistent with State and Federal requirements.

30.0 Procurement Staodards

Procurement of supplies, equipment, and other services with funds provided by this grant
shall be accomplished in a manner generally consistent with Federal and State

requirements.

Adherence to the standards contained in the applicable Federal and State laws regulations
does not relieve the Grantee of the contractual responsibilities arising under its
procurements. The Grantee is the responsible authority, without recourse to the
Department, regarding the settlement and satisfaction of all contractual and administrative
issues arising out of procurement entered in support of a grant.

31.0 financial and Performance Reporting

A. The grant budget as used in this Section means the approved financial plan to carry
out the purpose of the grant. This plan is the financial representation of the projed or
program as approved during the grant application and award process. The Approved
Budget is contained in Attachment B.
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B. The Grantee 'is required to submit a final report at the condusion of the grant.

C. The Grantee shall submit interim expenditure reports comparing actual expenditures
with the approved budget. .

D. The Grantee shall submit interim performance reports as prescribed by the BPU;
however, reports shall not be required more frequently than quarterly or less
frequently than annually.

E. The Grantee shaH submit annual reports.

F, Extensions to reporting due dates may be granted upon written request to the BPU.

G. If reports are not submitted as required, the BPU may, at its disaetion, suspend
payments on this grant. The State of New Jersey may. at its disaetion, take such
action to withhold payments to the Grantee on this or any grant with other Slate
agencies until the required reports have been submitted.

32.0 Record Retentign

A. Except as otherwise provided, financial and programmatic records,' supporting
documents, statistical records and all other reeards pertinent to the grant shaM be
retained for a period of seven (7) years, unless Federal or State funding statutes
require longer periods or unless directed to extend the retention by the BPU.

1. If any litigation, daim, negotiation, action or audit involving the records is
started before the expiration of the seven year period, the records must be
retained until completion of the action and resolution Of all issues which arise
from it, or until the end of the regular seven (7) year period, whichever is later
unless otherwise directed by the BPU.

2. Records for nonexpendable property acquired with BPU funds shall be
retained for seven (7) years after its final disposition, unless otherwise
provided or directed by the BPU.

B. for Federal and State purposes (unless otherwise provided):

1. ' General - The retention period starts from the date of submission of the final
expenditure report. or for grants that are renewed' annually, from the date of
submission of the annual financial report

2. Real Property and Equipment - The retention period for real property and
equipment records starts from the date of the disposition, replacement Of
transfer at the direction of the BPU~ ,

C. The BPU may request for transfer of certain records to its custody from the Grantee
when it detennines that the records possess long-term retention value and will make
arrangements with the Grantee to retain any records that are continuously needed for
joint use.
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33.0 Enforcement

A. Remedies for Noncompliance

If a Grantee materially f~ils to comply with the term of an award, Whether stated in a
State or Federal statute or regulation, an assurance, in a State plan or application, a
notice of award, or elsewhere, the BPU, after providing prior written notice to the
Grantee of the noncompliance and remedy(ies), may take one or more of the
following actions, as appropriate in tne circumstances: .

1. Temporarily withhold cash payments pending corrections of the deficiency by
the Grantee or take more severe enforcement action.

2. Disallow all or part of the cost of the activity or action not in compliance.

3. Wholly or partly suspend or terminate the current award for the Grantee's
program.

4. Withhold further awards for the program.

5. Request the balance of grant f\Jnds to be returned an~/or seek reimbursement
for funds expended that were not in compliance with the terms and conditions
of the Agreement .

6. Take other remedies that may b.8 legally avaOable.

B. Hearings, Appeal

In taking an enforcement adion, the BPU may provide the Grantee an opponunity for
such hearing, appeal or other administrative proceeding 10 which the Grantee is
entitled under any statute or regulation applicable to the action involved.

C. Effects of Suspension and Termination

Costs incurred by the Grantee, resulting from obligations incurred by the Grantee
during a suspenSion or after termination of an award, are not allowable to be applied
against the grant unless tne BPU expressly authorizes them in the notice of
suspension or termination or subsequently. Other Grantee costs during suspension
or after termination which are necessary and not reasonably avoidable are allowable
if the costs result from obligations which were property incurred by th~ Grantee
before the effective date of suspension or termination, and are noncancellable.

O. Relationship to Debarment and Suspension

The enforcement remedies identified in this Section, including suspension and
termination, do not preclude the Grantee from being subject to State and Federal
debarment and suspension procedures.
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34.0 Grant Closeout Procedures

The closeout of this Agreement shall mean the process by which the Board determines that all
applicable administrative actions and aM required work have been completed by the Grantee.
This process shall include the steps enumerated below.

A. The Gran1ee shall submit a final report as provided in Section. VII of Attad'lment A,
Additional Provisions and Special Modifications. The Board may permit extensions when
requested in writing by the Grantee.

B. The Grantee shall, together with the submission of the final report; refund to the Board any
cash advanced but not committed to payment of eligible project costs in accordance with
the Attachment B. Approwd Project Budget

C. The Grantee shall refund to the Board any funds spent on costs which are disanowed by
the Board. Such refund shall be made within thirty (30) days after the request.

D. In the event a final audit has not been perfonned prior to the closeout of this Agreement,
the Board retains the right to recover any appropriate amount after fully considering any
recommendation on disallowed costs resulting from the final audit

E. The Grantee shall account for any property acquired with grant funds or received from the
Boara in accordance with Section 29.0 of this Agreement, Property 'Management
Standards.

F. The BPU retains the right to request. any additional information' necessary to close out this
Agreement and may retain any final grant payment until the closeout procedure is
completed.

35.0 Miscellaneoys ProviSions

A. Goveming baw: It is agreed and understood that this Agreement shall be governed and
construed, and the rights and obligations of the parties hereto shall be detennined, in
accordance with· the laws of the State of New Jersey inCluding but not limited to the
Contractual Uability Ad. N.J.S.A 59:1~1 et seq.

B. Conflict of Terms: In the event of any conflict, the order of precedence shaH be (1) the terms
and conditions of this Agreement; (2). any State Agency application form or specific
correspondence describing the Project and/or soliciting a Grantee's proposal: and (3) the
Grantee's proposal (~2).

NOTE: The only exception to the above is that consistency with rules and regulations
promulgated pursuant to the State Program's enabling legislation shal always have
precedence in any conflict with the tenns and conditions of the Agreement.

C. Dispute Resolution: Consistent with the Contractual Liability Act, N.J.S.A 59:1~1 et seq .•
unless otherwise provided iri this Agreement, all claims, counterclaims, disputes, and other
matters in question between the State and the Grantee arising out of, or relating to, this
Agreement or the breach of it wiU proceed as follows:
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1. The dispute shall Initially be submitted by either party for resolution via
administrative proceedings conducted by the BPU.

2. If there is no mutually agreeable resolution after administrative recourse is
exhausted, the matter may then proceed to litigation. Any litigation must be
submitted to, and heard by, a court of competent jurisdiction within· thQ State of
New Jersey.

D. Performans;e: The Grantee warrants that it is aware of the wone required to be perfonned
under this Agreement, that it has the capabilities and credentials required by the
Agreement, and tha1 it will faithfully perform the work and abide by the terms, conditions,
and other requirements of this Agreement. .

E. Disdaimer of Agency Relationship: The Grantee's status· shall be that of an independent
principal and not as an agem or employee of the State. Nothing contained in the
Agraement shall be oonstrued to create, either expressly or by implication, the relationship
of agency between the State and the Grantee or its subcontractors.

F.Computation of Time: When the Agreement refers to a period of time in terms of days, the
day of the act or event from which the designated panod begins to run is not to be inducted.
The last day of the period 60 computed is to be included, unless it is a Saturday, Sunday.
or legal hOliday, in which event the period runs until the end of the next day which is neither
a Saturday, Sunday, nor legal holiday. In computing a period of time of Jess than seven
days, Saturday, Sunday, and legal holidays shan be exduded.

G.lnteUectual pro.perty Rights: The Grantee retains title and ownership of the intellectual
property. The State retains a non-exclusive, irrevocable, perpetual, fully paid. enterprise
license to use, execute. reproduce, modify and enhance the intellectual propertY for the
State's intemal use without any payment to Grantee for such right. In addition, the license
granted to the State allows the State to prepare derivative works based on the intellectual
property that is the subject of the license.

H. Captions and Headings: Captions and headings used in this agreement are for convenience
of reference only and shall in no way be deemed to define, limit, explain, or amplify any
term or provision.

I. Severability: In case any term or provision of this agreement shall be held invalid, illegal, or
unenforceable, in whole or in part, neither the validity of any remaining part nor the validity
of any other term or provision shall in any way be affected by such holding.

J. Entire Agreement The parties understand and agree that aU prior understandings and
agreements between them regarding performance of the obligations described herein are
merged int,o this Agreement which supersedes all such pner understandings and
agreements. Neither party enters into this Agreement in reliance on any statement or
representation of the other which is not reiterated herein.

K.Successor and Assigns: This Agreement shall be binding upon any successors or assigns of
the Grantee. The State may, in its sole discretion, rejed any proposed successor or assign
ofthe Grantee. .
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L. Counteroarts: Ttlis Agreement may be executed in multiple counterparts, each of which

shall constitute an original instrument and all of which taken together shall constitute one
and the same instrument

M. Notices: All notices, certificates, and other documents (a "notice") to be given by one party
to the other shall be in writing and shell be delivered to the other party. Any such notice
shall be delivered to the address of the Grantee or the BPU shown in this Agreement by
overnight courier service or by regular first dess, certified, or registered mail, postage
prepaid. If mailed, said notice shall be deemed to have been received five (5) days after its
deposit in the United States Mail; and ·if given otherwise, said notice shall be deemed to
have been received when delivered to the party to whom it is addressed.

N.Waiver of Breach: The waiver by either party of any breach of this Agreement shall not be
deemed a waiver of any subsequent breach of the same or any other term or provision.

O.Gender and Number. Use of the singular or plural incudes the other and use of any gender
indudes all genders, as the context requires or permits.

P. Waiver of Jurv Trial: In the event of litigation, Grantee waives ~ny right it may have to a trial
by jury.

36.0. Notices

If to the Grantee:Scott Salisbury
Ocean Energy Corp., Inc.
2498 Route 70
Manchester. NJ 08759
248-380-3920
248-380-2038 fax
Scotlsalisbury@landfillenergy.com

If to the BPU: Michael Winks, Director
Office of Clean Energy
New Jersey Board of Public Utilities
44 S. Clinton Avenue
POBox 350
Trenton, NJ 06S25-035Q
609 777-3330 (fax)
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IN WIT NE5 S W HER E0 F, the parties hereto have causad this Agreement to be executed by
their duly authorized representatives as of the day and ye~r written below: '

,OCEAN ENERGY CORP., INC.

~Lk~
'''~ury

Presiden.

Date: J);t i/O <if

NEW JERSEY BOARD OF PUBLIC UTILITIeS

By:~1IJT ..
. nne M. Fox

sident NJ Board of Public Utilitie&

~/<t1Q«
f
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Attacbmcal A
GRANT AGREEMENT

BITWUN

OCEAN ENERGY CORP., INC.
AND

1111 STAn OF NEW JERgY
BY AND FOR

THE DOAJU) OF PUBLlCO'I1LlTIiS

GRANT IDf.NTIFIE.Il: ~

~nDmONAL PROVISIONS AND SPECIAL MPDIP1CA TlONS

This Attachment A adds the terms, conditions, requirements, and provisioN! specified in Sections I through XI below, and
makes !he modifiClitionsspecified in SectiOll XII ~Iow, to 1bcpreceding General Tems and Conditions ofrhe 8greeDl_
between Ocean Energy Corp., Inc. and the Stare of New Jaret:y, by GIld for die BPU.

r In1aT8gC'e (See Section 1.0 of this Agrearncmf, Insurance.)

A The Grawe maintains and must c.ontinue to illainlain the required iol!Urtmte COVCf8SCSas follOWl;

1. comprebeDSivegenenllillbility
181 itmnnce

B self insurance
notrequiRd

2. autonlobiJe liability
t8linsuranceo self·insurancco not required

l. worker'sCOtnpens!lbOll.
~ inslnDceo aclf·inJunmcco not required

4.. employer's liability
~ insInncco sclf·inslnDcco not requited

B. Certificates of in.sunDce or documentation of sclI-insInneo

o ia on file with the Board. .
~ will be forthcoming within 30 days after !be effective data of this ogreemem.o other (explAin) __

Non: No pa)'lD~bt (lD be mode DJltil the Board· •••• rece5,ed .cccptlb~ dOCUDlcDt.tioD ofdtese reqDired
cove .••••••

U. A".tbbllity of luDeI, (See Section 4.0 of Ibis Agreemen(, Availability otFunda.)

BIISC:dupon funcJ6av6ilablc to 1bt Board in the State's JiscaI year, the Agr=mCllt (tilt sum of the State, the fc:dcral. ADd if
through the Stale 1r8ll$lll)', the other amounts, shown as e»mponents of the gnwt amount in Sectioo 2 of this Ageement) is

~ fully fUDdcd.. .o portially fuoded in tilt amount of S--,o IIOtapplic:able.

m. Method olPlmen. (See Section 5.0 of this Agreement. Method of Payment)
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A. Advance payment. ifjustif\ed and itemizM iu Attachment B-2, Appoved Advance PayPleat., iso autborizccl for S__ .
~ DOl epplicabk.

B. Progress paymente

o shallbe IIlIldc onn__ bosisforS_ per payuloot
(e.g. rooJqIr.ldeliverable)

o shall be bo$Cd on ocluDl expeoditurcs submitted on e mon1h1y buia ac.compan;Cd by ~ipu.
(c.g. moJqlr.)o shall be made on submi~on of deJiverobles in accordaou with the project specifications and requirem£Dl!.

181 are not applicable.

C. FiDaJpaymcot ofS1.S minion
(amount or-description)ow.n be wilbhcld pc:ndinj; receipt of all final reports.o is ~t applicable.

181 (oclu:r, specify) abalJ be mlIdc within the StGte of New Jeney PrOlJlptPaymmt Al:t guidelines upon receipl of fmAl
New Jl\f88y Department of Environmental Protectioo pennilcppJ'Ovals and submislion and BPU approval of qualiticd
tOIlS for the Project,.

NOn;:: No payment can be mode unless a propel state invoice is submitted with appropriate justificatiOJl, reeeiplS, ete. aDd
unltee 8IlY required expendjrure &lid performance Jq)OJta me submined.

IV. M.!lcIIlng alld Colt Sbnjne Regul~mellll
JUqui.remenrs.)

(Soc Section 8.0 of this Agreanen1. Matchins and Cost S~

o The GJMlJU slmD provide the matehiDa or cost sbarirIB IDlOUOts indicatc:d in SecliOIl 2 of the This Apemeot and
described fIlt1bcr in Anadlmem B. Approved Project Budget.

C!3 MatcbiDg and cost sbsring requirements do not apply.

V. Prolrct hU:oJIt' (See Scctim 9.0 of thisAareemcm. Program IDcomc.)

A Royalties, if ATtJ. received as IIresul1 of Copyrigbbl Of PB1:"D1:tproduced ilQdar tbis ogreemem !han be

Bpaid to the Boant.
~ by the GI1IOIeC.

~ not applicable.

B. 0IheJ projett income, if any, as &tincd in Section 9.0 of 1hi1l Agreemeot, PJugram Income, ,hili be

B IlddQd 10 fllDd$ committed to Ihe projCCI by the Board aQil used to further cliaib1e projeet objec:.tivet. .
deducted from the total project C05Ii for the purpose of determining the net ~st.s 011which the Board sbalJ base gram
. paymanlS. .o paid (0 1bc Board.o etaintd by tbe Otantcc.

~ nol opplkabJe.

VI. CcrttnfptloJlntAdcgD.ty of ArcoDntJPC: Syllem (see SectiaIllS.0 oflhis Agreoment, Finmc:ial Manasemml System.)

A. A stntemeo1 1It1f:Sting10 1he adeqUacy of !he Gnutetl's lICCOuntinB S)'9IA:m in occordAnce with the stmdanls Sd forth in
Section ) S of this Agreement, Financial Management Syltem,

omust be complelCd by tIli' CbiefFinancial ot&cr of1bc GraJllCC•
181 JIlIIy be required by BPU.

DOL 11107 21





-
B .: Financial repons sha11 be preplll1!d ill 8 JnIlllDtf corui~t with the GrAntee's nonnal acco\1lllinc records, which ~

bploo

~ a cash basis.
D an acaual basi&.

Bmodified accrual basis.
(oCher. specjfy) __ .

vn ""'.I\,bl slid Pufflrmnu Reporting (See Sections 15.0 end 16.0 o(lhis A4;Teement, F~ial Management System aDd
Moniloring of Program peJfOmlaJJU. respectiVely.)

A. All fmancial reports mUSt be certified by 1hc Chief FinaJIcial Officer.

B. IntenD} expenditure reports, iocluditlg a complD1ed copy of AttacbInenl C, :Expenditure Report, shall be NmUtaed

o __ ,no later 1ban __ days immediately folJowins the end of the period.
(e.g. moJqtr.)

£81 (olber, specify) wbm project is complClcd. bDt 1.10later tbnD 11K:due date ofdlc final cxpcndit\ll'e report.

C. Performance reports shall be &llbmined on 8 fmIWAl basia. TheM rcpons should be submit1tJd
{e.g. q1rJBIDIUal)

1)() later thno )0 dIIys after 1he and of each reponing period.

D .. A fanal o.'pendillJre report, including 8 comple1ed copy of AnacbmeDt C. Expenditure Rcpon. m! a fmal pafoI1D4llCe
rcpon shall be submitted by the GnmUlC no IItcrtlwllQ days a&r the Gnmtee's completion of all Agoem£DlllaSke, me
expirbtion date of this Agrccmcot, or the fI:J'D\inotion oftbi& Agreement, whichever fint 0CCW1.

VID. ADdir !egulreblellt. (See Sectim 22.0 of this ~ Audit R.cquimnl:QlS.)

A. Under Ihe federol Single Audit Act Of !be SUIte TreatuJy Cnular O4-04-OMB.

o tlW Agreement is subject to 8 aingle audit md will be audited as .uch on Gnmtoc's fia year.
gJ this Agreement is not subject to II sinAle audi1 and 8balI be au.diled 8S indicatecl in pungmph.9 B and C below.

B. If [}UsA8feenlc:nt UIDOt subject to • sinslc Audit under porognapb A above,

o 1hcApccmcnt shall othetwise be audited at 1be end of the work period.
~ the Agreement may otherwise be audited ot ~ Boord's diScretion up to three yws after the end of 1bcwort period.

C. If this Agrc:e:mc:at is audited UDd8l' par1Ismph B above, the audit ahalJ be conducted byo State Il14iIon. .o Board iDtemal auditon.
D. CPA firm appointed by Board.
181 a CPA fimI chosen by the Gnmtce.o (OIht.r,specify)_.

D. TheBoard's records show the GrAntee'. flSCAlyear atdsotilllll. The GnmIGe shall notify the Bomt immediltely if
this d4t& is in.corrcet or is dwigcd.

E. Copies of &Uaudit reports must be S\lbmilled to BPU, Office of Budget and FiDImce~44 South Clinton Avenuc, PO Box
350; Trenton. NJ 08625-0350 not liter than nine (9)I'Ilolltbs lifter the eteee of the GnmIee'I f19Cal year.

IX. Agryemebt Amendmept (See Section 17.0 oflhis Agreenn!Dt,Modificotion. Waiver or ~cndment.)

All budllct reviltions 4Ild modifications must be submitted, in writing, to (Nme) Micb&el Winka, (title) ~ or the
BU«e8sor.to thet poaiticn (the "Gnmt officar").

'" Au!horiutioJ)" DlldDI,c!nsarel (See Section 13.0 ofmis Agreement. Approvalund AIJIhori2.atiant.) .
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A. The Grantee is

8& local government a~y,
a New 1ersey corporatiOD.

181an out-of-state coIpOJ11tiOD.o (other, specify)_.

B. .Appended heMO as Attachment E. Goveming Body Rc80llJt:iol:lor Corporete Resolution. is

o a govemiJ:lg body resolutioD.
181. corporate reso!utiOl\.o DO resolutiOQ..

C. A Grantee's Stockholder Disclosure S14tement is

~ Nbm.inBd herewith.o !lOtApplicable.

D. A catificate of authority for GnIDlce to do ~ ill New JtmIeY

~wmbesubmiltedo is not applicable.

NOTE: No Plyatat Call be mllu watD lite Bo.rd •••• received aD), dOCUDleDts ,..UiM 1I1dtr thli Sedioa X,
Au~.rintIoD' DadDbt)oSlta.

Xl lnt8es, (See Sectiop 27.0 oflhis Agreemem, mten=sl on Advaoce Paymtmt$ and DisBIlowed Com,)

A. 1DIcTest above SlOOper year on advance payment of S~ fImds

o may be re~ by the Onmtce f01 documeDted purposes UDder dUe ~o sbaU be remitted to the Board en a qlllll1l:dy buia.
£81 will DOt oxisl because DO Advance .-yment is autborizcd.o (oGler, explaiu)_,

" Non: 011 federeD)' "'JleIed gl'aob. Uf Interest .bove S)OIper year.nlsl be remitted 01 a qQanerty bam to die
Board fot rehan tDae federal 8OYetJIlDat.

B. 1n~S1 OIlpayments of disallowed costs pat returned witbiu 30 daya of request shallaccroc in favor of the State at tile
rale spc.cified in me -Notice oflmcm 10Collect- document (ADM-l82).

m Modl6cgfloas rg CeDel!J Tcl'III .•md Copdltt ••••

The terms oftbis Agreement are changed. supplemcnJed., or deleted (emoctified·) II specified in this SedlOD XII, wtUch
supc:rscdcs inconsistenI UlIma. c:onditioDS.requiremeots, or provillioaa U1Dtaincd el~ in Ibis &greema:Il If aD
modificati0Q9 do DOt fit on this Pll~o. the IlUIJICI'al ·S· in the pbraM "ot S· in the bea4er of eech page of this Attachmem A
must be clum,ged to equal the total number of p~es in this Attacbmw A. IQd each I1J:W pa,ge must be idenrified aDd
8l.lceessjycly Ilurnbenld ill the 1111118JIWIIler 1$1he first five pagel. '

oThi! SectionXU does cooTAin modificatioDll to this Agreemem, 8Dd this Att.acllJnEIDI A now comprises __ paaea.
~ This Sectim XII docs not CORm modificetioos 10 Ibis A~
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AttachmentB
GRANT AGREEMENT

BETWEEN

OCEAN ENI:RGY CORP., INC.
AND

THE STATE OF NEW JERSEV
BV AND FOR

THE BOARD or PUBLIC UTILITIES

GRANT IDENTIFIER:

APPROVED PROJECT BUDGET

ACCOUNT
DESCRIPTION OTHER

t
"

STATE GRANTEE

A. Personnel Costs
SaJaries . I .'

0.00

.TOTAL .. '
. ·BOOG·ET· .. ·I FEDERAL. ',' .'

, ::.'.: ,:O~po. 0.00 0.00 0.00

Fringe Benefits r ..,.: ':0.09' 0.00 0.00 0.00 0.00

B. Consultants and
Subcontractors

0.00

C Other Costs
Specify:

See Appendix A

.$196,~S3~94. 0.00 0.00

0.00

·0.00

0.00 0.00

D. Audit
0.00

'S8~631;2.93 •.60 0.00'

0.00 0.00

. : : :. -$~;3~n47,S4r"· 600I ." .Subtotal Direct..' ': .l'. .: . : " .' :.: ....,'..:. '.". .: .: .
.Co~s' ': ..'.:. ..•... :' .., : ".. :.' .... .. .

. ....

...

..... '0"00. . . .: . 0.00

0.00'

'.'

Q,OO. '0.00

Less Program
Income

'0.00.. 0.00

T9~ PireetCoSts.·..1: ~~..$S~833;~47~5~:' 0.00· " .. -: .-. ~.~O 1 .: .0.00 I 0.00

0.00 0.00 0.00 0.00

6.00 . . · ..O~OO 0.00 0.00

Indirect Costs .. ':: OJ)O

'TOTM::-l>ROJEc:T T .$S,833~47.S4~.
AMOUNT

0.00 0.00 0.00





The sums identified in rhe -Toltll Budget" column ere itemized andjuslified in (checlc one or more as appropriate)

o Anachmenl P. Scope of Services. on pllge(s) __ .

oAttachment 0·2. Gran(~'s Proposal, on page(s) __ 0.

181Attachment B-1, ltemi7Ation and JuStification of Budget. comprising __ peges.
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A.tachllleat ~1

GIlANT AGREEMENT
BETWEEN

OCEAN ENERGY CORP., INC.
AND

THE STATE OF NEW JlRSEY
BY ANDFOll

TIlE BOAJU) OF PUBUC UTIl.1TUS

GRANT 1DE.N1'IFIER: P17~

ITEMIZATION AND JUsnnCA nON OF BUDGET

If neitbt:r AttAchment 0, Scope of ScMceJ. IlOl' Attachment 0.2, Grnnlee's Proposal, provides an itemizDlion. e1(J11anation, III1Cl
j1lStif'ICetionfor the Approved Project Budge!.,they must be provided on this Attaacot 8-1, comprising 1pages, iocludq this page.

hUtlch BPt] order
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Agenda Date: 11f9f06
Agenda Item: 1A

STATE OF NEW JERSEY
Board of Public UUlltles
Two Gateway Center
Newark, NJ D7102

~.bpu.sta'e.nl.us

CLEAN ENERGY

)
IN THE MATTER OF THE RENEWABLE ENERGY·)
ADVANCED POWER (REAP) PROGRAM WITH . )
WARREN COUNTY LANDFILl,LLC (WCLE) AND 1
WITH OCEAN COUNlY LANDFILL GAS TO )
ENERGV PROJECT . . )

ORDER

DOCKET NO.
e006020118 &
E006020116

(SERVICE LIST ATIACHED)

BY THE BOARD:

This Order memorializes actions taken by the New Jersey Board of Public Utilities
(Board) at its November 9,2006 Agenda Meeting.

In October, 2003, the Office of Clean Energy (OCE) of the Board of Public Utilities
(Board) issued a grant solicitation under the Renewabl~ Energy Advanced Power
(REAP) program. REAP is designed to facilitate the construction of distributive energy
generation projects in New Jersey using renewable energy sources. Such renewable
sources may include wind, solar, landfill and biomass gas, or fuel cells using renewable
fuels. The OCE'& objective in issuing this 'solicitation was to provide seed grants and
access to capital that would make renewably powered electricity cost competitive with
conventional power plants. The resultJng diversity of power supply is expected to
provide significant environmental benefItS to the people of New Jersey and to
encourage the development of a thriving renewable energy market in New Jersey.

Two of the grant applications received by aCE Staff are addressed herein. The first
was from Warren County Landfill Energy LLC, jointly owned by Marina Energy LLC and
DeO Energy, llC (hereinafter WClE). The second came from Ocean Energy Corp.,
Ine. (OECI), formed by Atla,ntic Pier Company, Inc. which is the parent of Ocean County
Landfill Corpor~tion.Inc. (DelC). the owner and operator of the Ocean County Landfill
(OClC Landfill) in Manchester Township. NJ.





yvarren County Landfill Gas to Energy Proiect

This proposal involves the construction of two reciprocating internal combustion
electrical generators fueled by renewable landfill ga6. Electric capacity and energy will
be produced for sale to the PJM wholesale market for sale to retail customers. The .
project will occupy approximately 12,600 square feet of land leased by WClE adjecent
to the existing landfill. The project will purchase landfill gas from-the Pollution Control
Financing Authority of Warren County, and has met or exceeded all applicable
emissions standards required to obtain the requisite permits from the Department 9f
Environmental Protection (DEP).

This project will be connected with an e)(isting Jersey Central Powe.r and Light Co .
. (JCP&L) 34.5kv transmission line located In the southern boundary of the landfil. The
inlerconnec1ion will consist of a new 34.5kv transmission line, to be constructed
between the energy plant and the e)(isting transmission line on landfill property. This
Interconnec1ion win allow the project to sell wholesale energy to the PJM grid. Any
necessary in~estments to ensure the adequacy of project interconnection will follow
completion of a PJM feaSibility study.

The project developers initially requested a REAP grant in the amount of $1,537,759, or
.tWenty percent of the total capital cos_tof $7,688,794. At the request of the OCE, the
Board Economist's Office reviewed the projec1's financiat data and the parties
subsequently agreed upon a reduced 9rant award of $1.2 million, the amount for which
approval Is now sought WCLE is borrowing the remalning money needed to fananc;e
the other project costs from South Jersey Industries, Inc. South Jersey Industries is the
corporate parent of Marina Energy lLC., which jOintly owns WCLE with DCO Energy.
LLC.

pcean Energy Corporation landfiD Gas to Energy Project

This proposal involves the construction and operation of six 1600 kW intemal
combustion engines to be fueled by renewable landfillg8G. Electric capacity and energy
will be produced for sale to the PJM wholesale market for sale to a retail customer. .
The project has met all applicable emissions standards required by the DEP.

This project will be connected directly to Jersey Central Power and Light's (JCP&L)
distrIbution system and the PJM Power Pool. The project wRi be able to sell capacity
and energy 10 the wholesale market rather than using a net metering arrangement to
offset the retail cost of loads, at the facility. If a PJM facUity study currently underway
detennines that the existing distribution circuit is adequate to interconnect the additional
9.6 MW of production without major modifications, 'his circuit will be used for the .
interconnection. If the PJM study determines that the distribution circuit does not
provide adequate reliability, then a line extension will be installed. The facility owner will
be responsible for the installation, operation and maintenance of all equipment on ~
side of the isolating disconnect switch.
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When the proposal was originally submitted on December '2. 2003; the project
developers requested a grant from the REAP Program in the amount of $2.2g' million to
,$2.97 million. or twenty percent of the total qualified project cost, whichever is the '
lesser. The project developers subsequently revised that request downward to
approximately 52 million. After recommending this project for preliminary approval and
consideration for funding. the OCE asked the Board Economist's Office to review the
project financial data to determine whether the project could be cost effective without
Clean Energy Program funds. The Economist's Office asked for and received additional
project financial background data from OEel. Upon reView, the Economist's Office
recommended a reduced grant award. Ultimately it was agreed by both parties that 8
reduced grant award of $'.5 million be recommended to the Board.

The developers did not request financing from the New Jersey Economic Development
Authority (EOA) but plan to obtil!in the remainder of the financing using a $6.040.000
loan through Come rica Bank.

Both projects will contribute to the goals and objectives established by the legislature
under the Electric Discount and Energy Competition Act of 1999 and the Governor's
Renewable Energy Task Force, which calls for 300 MWof Class I renewable energy to
be installed by 2008 .

.Qiseussion and Findings

In considering the eligibility of these projects for funding under this program, the Board
looks first to the contribution they will make to distributed generation using renewable
energy. These projects will ut~ize landfiH gases to fuel generators and engines which

' would otherwise be fueled by non-renewable resources. Among these landfill gases is
methane,'whichi~ known to be twenty-one times more potent a greenhouse gaS than
carbon dioxide. Capturing the landfill gas and burning it to produce electricity is
considered a best-practice greenhouse gas mitigation technique for landf~ls. In addition
as a pre-condition to receiving consideration for funding by this Board, these projects
have receIved all applicable approvals from the DEP. Thus, the Board FINDS that these
projects constitute distributed generation of renewable energy, and that their cOmpletion
will further the environmental and economic goals of the Board through electricity cost
containment, improved air quality and.reduced greenhouse gas emissions, to the benefit
on New Jersey_citizens.

Upon consideration of the facts set forth above, the Board FINDS that a grant of $1.2
mlllion under the REAP program to the Warren County landfill Gas to Energy Project is
appropriate and a proper expenditure of the ratepayers' funds. The Board further
FURTHER FINDS that funding in the amount of $1.5 million for the Ocean Energv
Corporation Gas to Energy Project is appropriate. Now, therefore. in accordance with the
policy established by the Board and the approval of the Clean Energy Program fund
payment policies and procedures, the Board HEREBY ~UTHORIZES a grant of $1.2
million to WClE and a grant of $1.5 million to DEel in accordance with relevant tenns
and conditions herein and in Department of Treasury approved contracts to be executed
by the parties. The Board FURTHER ORDERS thatJetters under the Board Presid~nt's
signature be sent to the New Jersey Economic Development Authority authorizing its
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payment of the grant monies to the project developers upon'OCE approvat of invoiced
expenses. The Board FURTHER ORDERS that the DCE Director and the Board's Chief
of Staff be authorized to approve the payment of invoices ~en they are received and
found to be in order.

DATED: 1/ ~J01
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